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Below is a communication from the EXAMINER in charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 

ADVISORY ACTION 

THE PERIOD FOR RESPONSE. 

a ) is extended to run H or continues to run from the date of the final rejection 

b) d expires three months from the date of the final rejection or as of the mailing date of this Advisory Action, whichever is later. In no 

event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee. 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
purposes of determining the period of extension and the corresponding amount of the fee. Any extension fee pursuant to 37 CFR 
1.17 will be calculated from the date of the originally set shortened statutory period for response or as set forth in b) above. 1 

| | Appellant's Brief is due in accordance with 37 CFR 1.192(a). 



. from the date of the final rejection 



Applicant’s response to the final rejection, filed 1 

to place the application in condition for allowance: 



_ has been considered with the following effect, but it is not deemed 



(~~l The proposed amendments to the daim and /or spedfication will not be entered and the final rejection stands because: 

a - □ There is no convinring showing under 37 CFR 1.1 16(b) why the proposed amendment is necessary and was not earlier 
presented. 

b. dThey raise new issues that would require further consideration and/or search. (See Note). 

c. EH They raise the issue of new matter. (See Note). 

d. d They are not deemed to place the application in better form for appeal by materially redudng or simplifying the issues for 

appeal. 

e. □ They present additional claims without cancelling a corresponding number of finally rejected daims. 



2. d Newly proposed or amended daims- 

the non-allowable claims. 

3. IS u P° n filin 9 ^ appeal, th e prepea e 

be as follows: 



. would be allowed if submitted in a separately filed amendment cancelling 



l the status of the daims will 



Claims allowed: 

Claims objected to: __ 

Claims rejected: l! 






□ Applicant’s response has overcome the following rejection(s): 

4.& The affidavit, exhibit orrttouest for reconsideration has been considered but does not overcome the rejection because _ 



5. □ The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 
presented. 



□ The proposed drawing correction □ has □ has not been approved by the examiner. 



□ Other 
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The Declarations are not persuasive for the following reasons: 

1 ) The King Declaration establishes that the synthetic diamonds of the applicant are of equal 
quality of those commonly available in the marketplace. This is not unexpected or surprising, as 
the techniques applicant uses are the same as those commercially used- as admitted in the 
specification. The gems are not in fact made directly from plant material. 

2) It is not clear that Grizenko is a native speaker of English, and it appears that he has not fully 
comprehended the claims. He too seems to believe that the diamonds are created directly from 
roses; his dismissal of the VanderBeisen reflects this. In truth, the VanderBeisen reference is of 
the same emotional tenor as the present claims; human remains of a loved one are substituted 
for a gift flowers. The emotionality is the same, and if anything even stronger in VanderBeisen. 

3) Commercial success- particularly from customers who would not otherwise buy diamonds- 
was requested, and has not been provided. 



